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Abstract:

This study aims to examine the relationship of Waqf(endowment) with
Magqassid (Purposes of the Sharia). It clarifies also the contribution of the Awqaf
magazine in developing the endowment’s purposeful research, by studying the

articles published in it.

this research deals with five sides of Maqassid of endowment, which are: The
role of endowment in preserving Maqassid, the endowment’s purposes itself, the
donor’s intention and purposes, then the practice based on Maqassid of the figh

of the endowment, and finally the consideration of Maqassid in contemporary

g__l)Li_A a_LmL.u)_D._a:o u.u_..:\‘) Lu.u‘_b AQLIM‘ 3.4;4\:. ‘&_.._ub.zdl QLul)AU u.uJLLAJl dozs Agaa ‘1:_1)_;2\” dewolaae sl s
Jjamila.tilout19@gmail.com iLus¥l glaia¥l 2 wlaf,al

15



2027 gl 21442 olias,— o9 fadl g ol il = (40) 24l ’ ')
7
endowment ijtihad. The study then suggests objective approaches to renew the

endowment, whether in its academic research or its practical investment.
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Abstract:

This study aims to examine the relationship of Waqf(endowment) with
Magqassid (Purposes of the Sharia). It clarifies also the contribution of the Awgaf

magazine in developing the endowment’s purposeful research, by studying the

articles published in it.
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this research deals with five sides of Maqassid of endowment, which are: The
role of endowment in preserving Maqassid, the endowment’s purposes itself, the
donor’s intention and purposes, then the practice based on Maqassid of the figh
of the endowment, and finally the consideration of Maqassid in contemporary
endowment ijtihad. The study then suggests objective approaches to renew the

endowment, whether in its academic research or its practical investment.
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Abstract:

Those who follow what the orientalists wrote about the Islamic heritage
finds himself in front of countless references about the Islamic Wagqf system,
acquainted with it, amazed at its penetration in various fields at times, and
criticizing it at other times. Perhaps the height of these researchers ’interest in the
Islamic Waqf system is that they devote independent studies to it, during which
they dealt with what they knew about it, whether the source of this knowledge
was what they lived through in terms of Waqf, or what their readings were focused

around, bypassing religious barriers and narrow geographical borders.

Accordingly, this study comes to answer an articulated problem centered
around the extent of Orientalist thought’s interest in the issue of Wagqf, by
presenting three models of studies, using a set of research methods, most notably
the descriptive and analytical method as basic approaches, in addition to the
comparative approach and the inductive approach as secondary approaches.

The study concluded with a set of important results, the most prominent
of which is the study of the size and diversity of the Orientalist interest in
the issue of the Waqf, which is considered as a testimony of recognition and
acknowledgment by these people of the sophistication and humanity of Islamic
civilization, which requires researchers to pay more attention to translating and

studying such Western studies.

Key words: Waqf, Orientalism, Joseph Lucioni, Masionion, Randy Degelam.
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Abstract:

The fatwas of the endowment are among the broadest sources indicating the
details of the provisions and issues of the endowment. Given the small number
of texts mentioned in the endowment; So he relied on the jurisprudence and the
fatwa in which the jurisprudence of duty and the jurisprudence of reality were

strengthened.

The original endowment fatwas had an important role in responding to the
calamities after the first chest, addressing the problems of the endowment,
preserving its notables, investing its resources, preserving the rights of those who
deserve it, achieving the objectives of the endowment law, and cooperating with

the endowment judiciary in controlling and developing the endowment system.

The recent endowment fatwa has served to alert the jurisprudence of
endowment and development priorities, and to benefit from the renewed potential
in expanding the endowment area: by creating new endowment images that attract
more segments, maximizing their developmental role in supporting the nation’s
issues and resolving society’s problems, and maximizing endowment resources
by investing the Islamic economic and financial capabilities. What led to the
service of the banking sector, and the development of financial forms derived
from Islamic systems that reached their peak in endowment banks, which placed
the endowment at the core of the pillars of contemporary economy, which calls for
us to reconsider the Islamic theory of money to accommodate the developmental

balance that the waqf system adds to the theories of Islamic economics.
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Abstract:

This study deals with the contemporary applications to waqf moral rights and
benefits as two new forms of waqf’s, where we aim to shed light on the Algerian
legislator’s attitude about these two recent forms on the one hand, as well as his
posture on their contemporary applications on the other, attempting to answer

a problematic revolved around how did the Algerian legislator treat these two
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forms and to what extend did the Algerian waqf legislation grasp them.

We have relied on both descriptive and analytical approaches as suitable for
this type of studies, and we have reached some results and recommendations

cited at the end of this study.
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AWQAF Journal Waqf

In recognition of the waqf thought and philosophy in establishing the
social projects and extending services in the framework of sustainable and
self-supported system, KAPF established AWQF journal waqf. Therefore, this
periodical publication will not rely on sales revenueof its issues , rather it seeks
to realize the aims and objectives for which it was created. it will endeavour to
provide the journal free of charge to all those who are interested in waqf as well
as researchers, research centers and organizations related to Wagqf.

On the other hand, KAPF will continue to develop the financing AWQAF
Journal Waqf through inviting contributions, whether in the form of subscriptions,
deductions or any amounts for the account of the journal in an attempt towards
supporting the journal and enabling it to assume a share of the society burdens in
extending vital developmental services.

Deed purposes:

*  Contributing to upgrading waqf researches so that the journal might rank
with the prestigious refereed journals.

Laying emphasis on the typical dimension of waqf, together with identifying
its characteristics and the role entrusted to it.

Advocating methodology in approaching issues based on the link between
present and future, and therefore boosting thought in practical models.

Linking its subjects to the waqf concerns in the entire Islamic world.

Providing the greatest number of researches, universities and research
centers with this journal free of charge.

Encouraging efficient people to specialize in waqf-related issues.

Establishing a network for all people interested in Islamic thought,
particularly waqf thought, and facilitating communications and interact-
tion between them.

AWQAF Journal Superintendent:

KAPF is the Nazir of AWQAF Journal Waqf.

KAPF is Strives to develop AWQAF Journal Waqf and invites contributions
to participate in it.

KAPF monitors the Periodical Journal works and entrusts scientific experts
with operating its affairs in line with the strategy to promoting the Waqf
sector and as per the standards applicable for refereed Journals.
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Les hommes de religion

Une catégorie de la population pourtant essentielle a la vie de la cité
musulmane, les hommes de religion, n’était pas concernée par cette
circulation fondamentale des biens en Haute-Egypte, mais elle n’en
tirait pas moins quelques avantages du systéme. En effet, les hommes de
religion percevaient souvent 1’essentiel de leurs revenus de waqf ou de
rizqa. Le personnel des fondations pieuses était nommé par le nazir du
wagqf ce qui créait de liens directs entre les €lites politiques et les hommes
de religion. A travers les hommes de religion, ces élites s’assuraient un
contrdle politique sur 1’espace et les hommes qui peuplaient cet espace.
La fondation d’un waqf était un acte social et politique ; il répondait a des
choix personnels mais aussi a des stratégies sociales.

Au XVllle siecle, certaines familles religieuses locales, ayant souvent
le statut d’ashraf, émergent dans la société sa’idi. Ces notabilités
“mobilisent ” pour leurs constructions, modestes, les moyens que leur
fournit I’activité économique de la ville et de sa région. Il restera difficile
de mesurer le role de ces familles tant que les archives privées demeureront
inaccessibles. Ces archives, mise a la disposition du chercheur, permettront,
un jour, d’éclairer les types de relations sociales et les réseaux politiques
et économiques engendrés par le waqf dans les campagnes; ce dernier
n’étant pas sans conséquence non plus sur I’activité culturelle de la région
a I’époque moderne.

59



AN
[ AR
/\WO/\F No.40, 21e année, Ramadan 1442 / Mai 2021

Le waqf : une manifestation des rapports sociaux dans le
Sa’id ottoman

Les élites politiques

La fondation d’un wagqf nécessitait des richesses détenues par 1’¢lite
politique et les grands oulémas ; cette ¢lite était souvent installée au Caire
ou se trouvaient la majorité de ses waqf. Jirja est un cas particulier dans
I’histoire des provinces ottomanes. Les €élites qui gouvernaient la province
en ont fait leur résidence et y ont fondé¢ des dynasties (Banli ‘Umar,
Hamamiyya) et des “ maisons ” (les Fagariyya) dont le pouvoir politique
reposait sur de fortes assises économiques. Le développement du systeme
de I'iltizam (ferme de 1’imp6t) dans la premicre moiti¢ du XVlle siecle a
fourni a cette €lite politico-militaire une richesse foncicre qui fut, en partie,
investie non pas au Caire mais a Jirja dans la construction de mosquées,
zawiya, bains et fontaines publiques. Les biens immobilisés en faveur de
ces édifices étaient souvent des batiments commerciaux mais aussi des
terres agricoles (rizqa). Cet €¢lan de ferveur religieuse fut porté et soutenu
financiérement d’en haut, car seuls des émirs, de hauts fonctionnaires ou
des membres de la famille régnante pouvaient fonder des waqf de terres
agricoles. A l’époque mamelouke I’instituion de la rizqa ihbasiyya relevait
de I'usage, précise N. Michel, et non du religieux comme le Waqf et dans
ce sens restait sous la tutelle de I’administration. A leur arrivée en Egypte,
les Ottomans ont maintenu les rizqa qui furent désormais définitivement
assimilées a une catégorie spécifique des fondations pieuses. Des le
XVIle siécle, I’Etat se retire de secteurs entiers de la vie civile ; tout ce
qui concerne les rizqa est transféré entre les mains des juges et, a travers
eux, des intéréts des notables et, bientdt, des nouveaux seigneurs des
campagnes, les multazim. La rizqa, confiée aux tribunaux, fut désormais
soumise aux normes du shar’, et on lui appliqua les régles opérant pour le
wagqf.

Les établissements publics de Jirja se concentraient au cceur de la ville,
pres du Nil. La carte de Jirja du survey de 1943 montre qu’ils étaient souvent
construits trés pres les uns des autres. Le premier bénéficiaire du waqf
¢tait le nazir ; cette fonction, la plus rémunératrice, était toujours entre les
mains des fondateurs, puis de leur descendance ou de leurs mameloukes.
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Etude des shurit

Les revenus du waqf sont assignés d’abord a I’entretien, la réparation
et la restauration des propriétés immobilisées afin de maintenir leur
productivité ; ensuite, aux salaires annuels d’un imam-khatib (10 ardabb
de blé et 5 qurlish) un muezzin (5 ardabb de blé et 2 qirsh), un muraqqi(30
nisf fadda) un lecteur de Coran (2 ardabb de blé, 1 qirsh), un mu’addib,
maitre de Coran, (3 ardabb de blé et 2 girsh), un farash, personne chargée
de I’entretien de la zawiya, (5 qurish et 5 quriish pour I’achat de tapis de
prieres et 3 qurlish pour I’huile des lampes), une autre chargée de I’entretien
de la saqgiya et du sabil (10 ardabb de bl¢), un magon pour la réparation
des batiments du waqf(30 nisf fadda), un potier chargé de fabriquer et
remplacer les godets de la saqiya(40 nisf fadda), enfin, un nazir(10 qurish).
Les salaires en nature proviennent de la rizqa et ceux en argent des loyers
des maisons, boutiques, échoppes, moulins et pressoirs.

A la fin du mois de janvier 1691, ‘Isd Agha ajouta a son wagqf (idkhal)
quatre nouvelles propriétés : une rizqa dans la région de Tahta de 20 3/4
feddans, dotation enregistrée dans le daftar des circassiens, délivrée par
une tadhkirat en turc datée du 6 février 1689 et signée par 1’émir al-liwa,
hakim wilayat Jirja, Muhammad bey (terre adjacente a la rizqa de ‘Ali
bey) ; ’autre moitié du pressoir de canne a sucre du waqf original, achetée
a son partenaire Muhammad Jalabi b. M{isa bey au mois de février 1869 ;
un enclos au sud du Darb al-‘asara, bordé a I’ouest par le pressoir de canne
a sucre, acheté au mois de juillet 1690 ; deux autres enclos, voisins de la
maison du wagqif, achetés le 25 juillet 1690.

Le 25 février 1695, I’émir ‘Isa Agha ajouta (ilhaq) trois autres propriétés
a son waqf: une maison et un enclos contigiis dans la rue al-Tafénisa,
voisins de la maison du wagqif et bordés au nord par la maison de son fils,
Muhammad Jalabi, et, a I’est, par la maison de son autre fils, ‘Ali Jalabi, les
deux maisons se trouvant en face de celle du pere ; la moitié¢ d’un enclos
acheté au cadi Muhammad Haji et situ¢ dans la méme rue.

Enfin, au mois de décembre 1703 I’émir ajouta a son waqfune allocation
de 40 ‘uthmani provenant de la pension annuelle de 1’0jaq des jawishiyan
d’aprés une tadhkirat du daftar des jawishiyan datée du 9 novembre 1700 et
confirmée par un décret (buyuruldu) du gouverneur d’Egypte Muhammad
pasha®.

(1) Muhammad pasha gouverna I’Egypte de 1699 a 1704.
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* un terrain utilis¢ comme décharge publique a I’extérieur de Jirja,
voisin de la zadwiya et du sabil appartenant au wagqif, acheté au Bayt
al-mal le 9 avril 1686. Ce terrain est bordé au nord par le waqf de
‘All bey et par des propriétes du wagqif, a I’est par I’entrée donnant
au waqf de ‘Ali bey, a I’ouest par la zawiya et le sabil.

* un lopin de terre d’une superficie de 136 gasaba et 11 qirat a I’ouest
de Jirja acheté au Bayt al-mal le 5 novembre 1678. 1l est situé entre
I’enclos du pressoir de canne a sucre, co-propriété du waqif et de
Misa bey®, et I’enclos a chameaux appartenant a feu ‘Ali bey.

* un enclos entouré d’un mur dans la partie ouest de Jirja acheté au
Bayt al-mal au mois de novembre 1678. Il est bordé¢, au sud, par la
zawiya, le sabil et le pont ; au nord, par le pressoir de canne a sucre ;
a I’ouest, par la rue et le canal de I’émir YUnis.

* la moitié d’un pressoir de canne a sucre (‘asdra) et son matériel en
co-propriété avec I’émir Muhammad Jalabi b. Mlsa bey situé¢ au
sud-ouest de Jirja. Le pressoir et ses annexes, d’une superficie de
100 qasaba, sont entourés par des propriétés du waqif.

* lamoitié d’unjardin (janinat) en co-propriété avec I’émir Muhammad
Jalabi b. Miisa bey, acheté en méme temps que le pressoir a I’émir
Misa bey en 1680. 11 est bordé, au nord et a I’ouest, par la rizqa de
‘Ali bey. Le document de vente original signé par les Awlad Aba
Mazin®, est daté du 30 avril 1676.

* une maison a I’ouest de Jirja achetée au mois de juin 1686 au sayyid
Mustafa al-Rimi, par I’intermédiaire de son représentant légal
(tawkil shar’1), son frére Muhammad, ancien agha al-ghilal® a Jirja.

(1) L’émir Miisa bey fut gouverneur du Sa’id de 1676-1679 et de 1682-1864. J-C. Garcin, “ Emirs
Hawwdras et Beys de Jirja aux XVlIe et XVIle siécles 7, p. 254.

(2) Descendants d’ Isma’il Ibn Mazin, émir Hawwara, hakim Jirja de 1380 a 1387.

(3) L’aghaal-ghilal était un fonctionnaire ottoman nommé dans les villes de province qui possédaient
des greniers a grains impériaux, comme Jirja ; sa fonction était de collecter I’'impdt en nature
(kharaj) et de I’acheminer par voie d’eau vers la capitale. H. Badr et D. Crecelius, “ The Waqf
of the Zawiya of the amir ‘Isa Agha Cerkis. A Circassian Legacy in the XVIII Century Jirje ”,
citant ‘Abd al-Latif, L., Al-Idara fi Misr fi’l-asr al-‘uthmani, Le Caire, 1978, p. 382.
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* une maison située a ’est de Jirja acheté a Abl Yasuf al-Bazarjan en
janvier 1665. La partie est de la maison abritait trois boutiques.

* un enclos (hawsh)(", adjacent a cette maison.

* un autre enclos entouré d’un mur, connu sous le nom de Dar al-
Umara’ achet¢ a 1I’émir Dhu’l-Fiqgar al-Tarzi, du régiment des
circassiens, le 3 novembre 1664. Cet enclos est accolé a la résidence
de Murad bey ‘Azaban, membre de la maison du défunt ‘All bey.

* un autre enclos englobant une maison en ruine située a I’est de Jirja
acheté¢ a Muhammad al-‘Udaysi al-‘Aysawi le 3 décembre 1669. Cet
enclos est bordé par la vigne (karam?) du défunt Muhammad bey
(anciennement “vigne du cheikh Duhays®”).

* lamoitié¢ d’un moulin (tdhtn) acheté au hajj Muhammad al-Buhayri
le 9 juillet 1672. L’achat comprend, en outre, tout le matériel du
moulin, le terrain et les batiments annexes, 1’enclos pour les animaux
et une étable pour le fourrage des chevaux.

* une échoppe (hanlt) dans la rue Da’(idiyya acheté le 23 septembre
1686 au Bayt al-mal al-muslimin, ayant appartenu (min tarkat) a feu
Ahmad Qa’im Maqgam, un descendant de ‘Ali bey al-Faqari.

* six boutiques (dakakin) séparées par un hawsh a lintérieur du
Karnak® achetées au hajj ‘Amir ‘Azaban le 2 novembre 1686, ainsi
que les deux petits logements (tabagatayn) et la cour (fasaha) au-
dessus des boutiques. Ces derniéres sont bordées au nord et a 1’est
par le waqf de ‘Ali bey.

* un enclos entouré¢ d’un mur au sud de Jirja, acheté le 10 mars
1686, englobant 15 palmiers, situé¢ prés du pressoir a canne a sucre
appartenant a 1’émir ‘Isa Agha et délimitant la fronti¢re sud de la
zawiya. Il est délimité a ’est par le jardin de feu ‘Ali bey.

* un autre lopin de terre (qit’at ard) voisin a I’est de ce hawsh acheté a
al-Hurma Salima bint ‘Ali al-Hamari.

(1) Le hawsh est un enclos qui entoure soit une résidence, soit des terrains argicoles.

(2) Le cheikh Duhays était le saint patron de Jirja. Cf. Al-Maraghi, M., Ta’tir al-nawahi...

(3) Tiré du turc “ Konak ” ; terme désignant la résidence d’un gouverneur ou du Diwan. Cf, H.
Badr et D. Crecelius, “ The Waqf of the Zawiya of the amir ‘Isa Agha Cerkis. A Circassian
Legacy in the XVIII Century Jirje ”, citant Ménage, V.L., “ The Ottomans and Nubia ”, Annales
islamologiques, 24, 1988, p. 146.
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donne aucune indication précise sur le lignage de I’émir. On sait que I’émir
‘Isa laissa sa charge d’administrateur du waqf de ‘Ali bey a un certain émir
Ahmad, mais on ne connait pas les raisons de cet acte.

La zawiya de I’émir ‘Isd Agha, qui existe toujours, est située pres du
pont qui enjambait le canal construit par le défunt émir Muhammad bey!".
Lieu de culte et d’enseignement, elle était équipée de toilettes, d’un puits
surmonté d’une saqiya pour les ablutions, d’une fontaine et d’ un abreuvoir.
Elle est connue aujourd’hui sous le nom de mosquée sitt (la dame) Salma,
identifiée dans les sources comme étant la fille de 1’émir ; elle fut nazir du
wagqf apres le déces de son pére (et de son frére ?).

Location des établissements de rapport

La zawiya, le sabil et I’abreuvoir construits par I’émir ‘Isd Agha sont
alimentés grace aux revenus d’un ensemble de 20 propriétés, terrain et
batiments :

* la plus grande part des revenus de la fondation provient d’une rizqa
de 20 feddans, parcelle d’un terrain agricole de 40 feddans situ¢ au
lieu dit Tukh Jabal a Usayrat. Cette dotation est enregistrée dans
le daftar des circassiens sous forme de tadhkirat datée du 22 juillet
1686 et signée du gouverneur ottoman Hamza pasha®

* unnombre indéterminé de maisons (manazil) construites par le waqif
dans le Darb al-Tafanisa. Ces maisons sont adjacentes, a I’est, a des
dotations du waqf de ‘Ali bey al-Faqgari.

* une autre maison construite par le waqif dans le Darb al-Tafanisa, sur
un terrain appartenant au waqf de ‘Ali bey. Le droit de construction
lui a été accordé par le nazir du waqf de ‘Ali bey, I’émir Ahmad,
dans un document officiel (tamassuk) délivré par ce dernier et daté
de 1682 (le loyer du terrain — ujrat hikr al-ard - s’¢élevant a 60 nisf
fada par an).

* une maison dans le Darb al-Dabbaghin

(1) Muhammad bey a succédé a son maitre 1’émir ‘All bey al-Faqari en tant que gouverneur du
Sa’id, a la mort de ce dernier en 1653. Muhammad bey fut tué en 1659. Cf. J-C. Garcin, Emirs
Hawwaras et Beys de Jirja aux XVIe et XVlIle siecles ”, Anlsl, XII, 1974, p. 254.

(2) Hamza pasha fut gouverneur d’Egypte de 1683 a 1687.
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Les ‘ulama’

* ‘Abd al-Rahman al-Qattan fonde en 1651/1655-56 la Mosquée
Sayyidi ‘Ali al-Manqtl
* ‘Abd al-Jawad b. Yasir construit en 1651 la mosquée ‘Ali b. Sultan.

* le cheikh ‘Abd al-Jawad al-Ansari transforme la zawiya sidi Jalal
(XVIIe ?) en mosquée en 1775, construit la mosquée al-Nafada en
1781, la zawiya ‘Abd al-Karim al-Mughni et la zawiya ‘Abd al-
Jawad al-Ansari.

* le cheikh ‘Abd al-Rahman al-Khayyat construit en 1759-60 le jami’
al-Suyuti et la zawiya ‘Abd al-Rahman al-Khayyat.

* Le cheikh ‘Abd al-Mun’im al-Khayyéat serait le fondateur de la
zawiya ‘All al-Kurdi (XVIlle)

Nous savons peu de chose sur ces chefs bédouins et émirs mameloukes.
Ils apparaissent quelques rares fois dans les chroniques quand ils jouent un
role dans les conflits politiques qui se déroulent au Caire!”. Le manuscrit
publi¢ par J.C Garcin sur les “ Emirs Hawwara et Beys de Jirja au XVle et
XVlle siecles ” se limite a une liste indiquant les noms de ces émirs et les
dates pendant lesquelles ils ont été au pouvoir dans le Sa’id.

La waqfiyya de la zadwiya de 1I’émir ‘Isd Agha nous fournit la liste
complete des types de biens dont les revenus ont été gelés dans les waqf.
Cette copie de 52 pages comprend la fondation initiale, un waqf composé
de 20 propriétés, a laquelle ont été ajoutés de nouveaux établissements
mentionnés dans trois autres documents enregistrés en 1691, 1695 et 1703.
Le peu d’information que nous avons sur I’émir ‘Isd Agha est contenu dans
sa wagfiyya. Il fut le nazir du waqf de ‘Ali bey al-Faqari, ce qui suggere
qu’il était probablement un des mameloukes de 1’émir. En outre, comme
le soulignent H. Badr et D. Crecelius, il a localisé¢ toutes les propriétés
de son waqf prés de celles du waqf de ‘Ali bey, ce qui montre des liens
¢conomiques et politiques étroits avec la maison de ‘All bey et porte a
penser qu’il faisait parti de cette maison. Pourtant la copie du waqf ne

(1) Shalabi, Ahmad, Awda’ al-isharat fi man tawalla Misr wa’l-Qahira min’l-wuzard’ wa’l-bashat
al-mulaqqab bi-tarikh al-‘ayni, édité par ‘Abd al-Rahim ‘Abd al-Rahman ‘Abd al-Rahim, Le
Caire, 1978. Sawalihi, Ibrahim b. Abi Bakr (al-), Tardjim al-sawa‘iq fi waqi‘at al-sanajiq, dar
al-kutub, tarikh 2269, édité par ‘Abd al-Rahim ‘Abd al-Rahman ‘Abd al-Rahim, Le Caire, Ifao,
1986.
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Les fondateurs de waqf a Jirja

Les chefs bédouins

I’émir Da’0d ibn ‘All Mansir, hakim Jirja de 1522-23 a 1536-37,
fondateur de la madrasa Da’Gdiyya (devenue par la suite jami‘
Da’tdiyya)

I’émir Muhammad b. ‘Umar ‘Abd al-°Aziz dit Abl Suniin, hakim
Jirja en 1397, fondateur du jami’ al-Mitwalli

1’émir Rayyan Abi ‘Id (m. 1735-36) cheikh al-*Arab, rénove le jami*
al-Fugara’

le cheikh al-‘Arab Hummam (m. 1769), émir Hawwara rénove le
jami‘ Da’udiyya en 1765-1766.

Les émirs mameloukes

I’émir Yasuf bey Ghaytas, hakim Jirja de 1618 a 1627/28, fondateur
de la mosquée al-Yusufi.

I’émir ‘Ali bey al-Faqari, hakim wilayat Jirja de 1633-34 & 1643-44,
fondateur de deux mosquées (détruites) et d’un hammam.

I’émir Muhammad bey, hakim Jirja de 1652-53 a 1657, fondateur de
la mosquée al-Sini.

I’émir ‘Isa Agha, fondateur de la zawiya ‘Isd Agha en 1686-87.

I’émir ‘Uthman bey al-Faqari (XVIle), on lui attribue la fondation de
la mosquée ‘Uthman bey.

I’émir Ahmad Qa’imaqam, fils de ‘Ali bey, fondateur de la zawiya-
sabil Qa’tmagam (XVlIle)

I’émir Mustahfazan (XVIle) fondateur d’une takiyya

I’émir Ytsuf al-Nazir fonde la mosquée ‘Ali bey en 1780.

I’émir Muhammad b. Sulayman Jurbaji fonde au XVIlle siecle la
mosquée Jurbayji.
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Sa’id, les Hawwara sont a leur apogée'”. Ils jouent d’un grand poids dans
les conflits politiques qui se déroulent au Caire en donnant leur appui a
I’une ou I’autre faction politique qui se déchirent pour le pouvoir. Cette
hégémonie prend fin brutalement, en 1769, avec la reconquéte définitive de
la Haute-Egypte par les troupes de Ali bey. A la mort du cheikh Hummam,
la puissance politique des Hawwara en Haute-Egypte est anéantie, mais
ils conservent leur importance économique et sociale jusqu’a 1’acces au
pouvoir de M. ‘Ali. Ce dernier restaure un Etat centralisé et instaure un
nouveau cadastrage des terres en 1812. Les Hawwéra sont ravalés au rang
de fellah. Asyit devient la ville importante de Haute-Egypte dés la fin
du XVIlle siecle et, en 1859, Sthaj remplace Jirja comme chef-lieu de
province.

A1’époque moderne, le gouverneur de Haute-Egypte, qui portait le titre
de Hakim al-Sa’id (gouverneur du sud) était un personnage treés important.
11 était chargé d’administrer le grenier a blé d’Egypte, situé entre Manfalout
et Assouan. Le blé de la province, prélevé dans le cadre de I’imp6t en nature
(kharaj), était entreposé a Jirja avant d’étre acheminé vers la capitale sur
les bateaux qui descendaient le Nil. La grande majorité des fondateurs de
wagqf connus a 1’époque ottomane a Jirja sont des personnalités relevant
de la sphere du politique, des chefs de tribus bédouines ou des émirs
mameloukes. A partir du XVIIle siécle quelques notabilités locales, des
oulémas, fondent des zawiya, édifice de plus petite envergure que les
mosquées. Les élites politiques sont souvent a I’origine de la construction
des édifies religieux et ce sont les revenus de leurs propriétés qui sont
concédés a tout jamais au profit de ces fondations. L’administrateur (le
nazir) de cette dotation inaliénable est désigné par le waqif : il est souvent
choisi parmi les membres de sa famille.

(1) ‘Abd al-Latif, L., Al-Sa‘id fi ‘ahd shaykh al-‘Arab Hummam, Le Caire, Hay’at al-‘damma li-
I’kitab, 1987.
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Hawwara vont jouer un réle déterminant dans 1’ histoire de la Haute-Egypte
a I’époque ottomane. A leur arrivée en Egypte les ottomans confirment aux
tribus bédouines le réle officiel que les mameloukes leur avaient reconnu :
sécurité des routes et des population et parfois gouvernement de province.
En effet, au XVIe siécle les Hawwara gouvernent seuls la Haute-Egypte
et continuent a s’enrichir, grice notamment au développement de la canne
a sucre et surtout grace a la position centrale de Jirja dans le Sa’id qui
fait d’elle un espace carrefour ou aboutissent les pistes du Soudan et d’ou
partent celles de Qosseir, le port sur la mer Rouge. Isma’il b. Mazin (m.
1387) devient le premier émir Hawwara ; son successeur, ‘Umar (m. 1396-
97), est I’éponyme de Banh ‘Umar, émirs de Jirja au XVlIe siecle (leur
pouvoir se maintiend jusqu’en 1610)™. Les divisions internes au sein de la
dynastie des Bantl ‘Umar entrainent des interventions militaires ottomanes.

La suprématie des beys mameloukes

Au XVlle siécle on assiste & un retour du pouvoir centralis¢ depuis
le Caire. Ce sont les beys, représentants du pouvoir ottoman, qui
gouvernent le Sa’id. En effet, des les débuts de 1’occupation du pays, les
ottomans s’efforcérent de composer avec les forces socio-politiques déja
constituées. Ainsi non seulement les mameloukes subsistent-ils mais ils
conservent leur autorité et leur mode de recrutement. Enfin ils se voient
confier I’administration des provinces. Tout au long du XVIle siecle les
beys mameloukes affirment leur suprématie politique dans le pays mais ils
se déchirent dans d’incessantes luttes pour son contrdle.

Un nouveau siécle bédouin

Au XVlle siecle, les Hawwara, frustrés de leur capitale traditionnelle,
sont obligés de prendre d’autres centres de ralliement d’ou sortira leur
renaissance au XVlIlle siécle, nouveau siecle bédouin. La renaissance
bédouine est liée de nouveau au déclin du pouvoir central. Dans la
premiére moiti¢ du XVIlle siécle, le cheikh Hummam unifie le Haut-

(1) J-C. Garcin a publié une liste datant de 1719 des émirs Hawwara et des premiers beys de Jirja
entre Parrivée des ottomans et 1694, “ Emirs Hawwzeras et beys de firfee aux XVIe et XVIle
siécles 7, Annales islamologiques, tome 12, 1974, p. 245-255.
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Les fondateurs de waqf a Jirja et leurs bénéficiaires : chefs bédouins
et émirs mameloukes

En 1517, le sultan Ottoman Sélim (m. 1520) conquiert ’Egypte et met
fin a pres de trois siecles de régne mamelouke. De plaque tournante du
monde islamique, I’Egypte est reléguée au rang de province de ’empire
ottoman gouvernée par des pachas turcs; ces derniers sont envoyés
d’Istanbul pour de courtes périodes par le pouvoir central dont ils sont
sous 1’étroite dépendance”. Cependant, les anciennes élites politiques,
les mameloukes, subsistent®. Ils portent le titre de bey et sont incorporés
a ’administration du pays. Au XVlIle siecle, ils mettent la main sur
’administration des provinces et, en particulier, la Haute-Egypte ou ils
évincent les émirs bédouins. L’histoire de la Haute-Egypte entre le début
du XVlIe et le début du XIXe siecle est liée a 1’essor des tribus bédouines.
Cette histoire comporte quatre grandes coupures : au XVle siecle, les
chefs bédouins de la tribu des Hawwara font de Jirja leur capitale ; au
XVlle siecle, les émirs mamelouks, qui les ont donc remplacés, en font
leur résidence ; le XVIIle siécle est de nouveau un siécle bédouin avec la
famille Hawwara du cheikh Hummam (m. 1769) : la capitale est déplacée
a HG mais Jirja reste le centre économique et culturel de la région ; au
début du XIXe siecle, Muhammad ‘Ali s’accaparent les terres des grandes
tribus bédouines dont il ne restera bient6t plus qu’un souvenir.

L’essor des Hawwara

Au XIVe siecle, les tribus nomades occupent les terres abandonnées
en Haute-Egypte par les paysans qui ont fui la famine et les pillages des
émirs mameloukes®. La vie urbaine a 1’époque mamelouke circassienne
en Haute-Egypte est ruinée. En 1380-81, 1’émir Barqiiq installe dans la
région d’Akhmim les tribus berbéres Hawwara qui nomadisaient dans le
Delta. Les Hawwara mettent la région en valeur : au XVe siécle la puissance
Hawwdara est née, Jirja est une ville nouvelle, fondée sur un site ancien. Les

(1) Voir I'introduction historique au livre d’A. Raymond, Artisans et commergants au Caire au
XVllle siecle, Damas, 1973, Le Caire, 1999.

(2) J. Hathaway, The Politics of Households in Ottoman Egypt ; the Rise of the Qazdaglis,
Cambridge, Cambridge University Press, 1997.

(3) J-C. Garcin, Un centre musulman de la Haute-Egypte médiévale, Op. Cit.
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L’essor des mosquées, zawiya et tombeaux qui s’amorce des I’époque
médiévale se confirme tout au long de 1’époque ottomane. D’apres les
documents de rizqa longuement étudiés par Nicolas Michel la vie religieuse
dans les campagnes se cristallise autour de deux institutions : le prone du
vendredi a la mosquée et la zadwiya). Cette implantation des mosquées
a prone dans tous les villages d’Egypte correspond a I’aboutissement de
cette islamisation des campagnes, dont précisément, souligne N. Michel,
I’institution de la rizqa ihbasiyya avait, au Xllle siécle, marqué une des
étapes. Enrevanche, il constate que I’implantation des madrasa de province
connait un net recul depuis leur apogée au Xllle siecle. En fait, elles ont
pratiquement disparu en Haute-Egypte a 1’époque ottomane. On comptait
a Qs au Xllle siecle 16 madrasa ou I’on enseignait la jurisprudence afin
de former les fuqaha’ dont la région avait besoin, mais aussi des substituts
de cadis, des muezzins, des lecteurs de Coran et enseignants®. Ce sont ces
lettrés qui étendirent 1’ceuvre de reconquéte sunnite. Ces madrasa seront
détruites avec le reste du cadre urbain dés le XIVe siécle, mais le déclin
de Qs correspond a I’essor d’un nouveau centre au XVe siecle, Jirja. Cet
essor religieux s’effectue autour de la mosquée : une seule madrasa sera
construite a Jirja, la madrasa Dawldiyya fondée par 1I’émir Dawid qui
gouverna de 929 a 943.

Tableau des édifices religieux construits a Jirja
jusqu’a la fin du XVIlIle siecle (d’apres la liste d’al-Maraghi)

Madrasa Mosquées Zawiya(1)
XVe 2
XVle 1 4
XVlIle 6 2
XVlIlle 6 6
Total 1 18 8

(1) N. Michel, “ Les rizak ihbésiyya, terres agricoles en mainmorte dans 1’Egypte mamelouke et
ottomane ”, Annales islamologiques, 30, 1996, p. 105 a 198.
(2) J-C. Garcin, Un centre musulman de la Haute-Egypte médiévale, Op. Cit.
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les registres (sijill) des tribunaux religieux d’Asyit et d’Isna ainsi qu’un
registre du tribunal de Bani Swayf. Rappelons que les registres des
tribunaux établis au Caire et en province par le pouvoir ottoman lors de
son arrivée en Egypte, au début du XVIe siécle, renferment une multitude
de cas concrets ayant traits a la vie économique et sociale du pays. Sur
Jirja, nous ne possédons aucun registre avant le début du XIX°© siecle.
Al-Maraghi a utilisé, pour écrire son histoire de Jirja, des archives qui
sont aujourd’hui disparues. Il a consulté les archives qui se trouvaient sur
place, a Jirja, c’est-a-dire les actes du tribunal religieux ou celles privées
en possession des familles. Il a surtout travaillé a partir des actes de waqf
des nombreuses mosquées de la ville. Un de ces actes nous est parvenu,
celui de la zawiya de I’émir ‘Isa Agha, établi en 1687 : il sera longuement
utilisé dans cette étude!V.

Les édifices religieux de Jirja : phases de constructions

Il est difficile de distinguer entre les différentes institutions de
transmission et de médiation religieuses : les textes parlent en effet de
mosquées, madrasa, zdwiya, tombeaux. Or, des 1’époque médiévale une
confusion apparait dans 1’utlisation de ces termes et ce qu’ils définissent.
M. al-Maraghi présente 1’édifice construit par I’émir ‘Isa Agha a Jirja
au XVlIle siecle comme un jami’ (mosquée ou est prononceé le prone du
vendredi) alors que la waqfiyya fait référence a une zawiya (édifice souvent
associé¢ a un saint ou une confrérie)?. Or cette waqfiyya stipule que les
revenus du waqf doivent étre assignés, entre autres, au salaire annuel d’un
imam-khatib chargé de diriger les 5 pricres quotidiennes, de dire la khutba
du vendredi et des deux principales fétes cannoniques de I’islam (al-idayn).
Ainsi, “ Un local ne se définit guére par un nom, mais par 1’'usage qu’on en
fait et la tradition de ceux qui I’utilisent ”®.

traduite en anglais par H. Badr et D. Crecelius, “ The Waqf of the Zawiya of the amir ‘Isa Agha
Cerkis. A Circassian Legacy in XVIIIth Century Jirje ”, Annales islamologiques, 32, 1998, p.
239-247. Le document original, rédigé le 15 ramadan 1098/25 juillet 1687 et enregistré dans
le sijill du tribunal de Jirja est perdu. Le document qui se trouve a la bibliothéque nationale du
Caire sous le numéro tarikh 5803 est une copie faite le ler sha’ban 1115/10 décembre 1703.

(2) H. Badr et D. Crecelius, “ The Waqf of the Zawiya of the amir ‘Isa Agha Cerkis. A Circassian
Legacy in the XVIII Century Jirje ”, Op. cit.

(3) J-C Garcin, Un centre musulman de la Haute-Egypte médiévale : Qus, IFAO, Le Caire, 1976,
p. 320.
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Les édifices religieux de Jirja, aujourd’hui un gros bourg rural, garde
le souvenir de la grandeur et de la richesse passées de la ville ; en effet,
elle fut pendant trois siécles de présence ottomane effective en Egypte
la capitale politique de la Haute-Egypte (Sa’id), alors la plus grande
province (wilayat) du pays, tour a tou gouvernée par les chefs de tribus
bédouines ou les émirs mameloukes. Ces élites politiques sont a 1’origine
du réveil religieux et culturel de la ville a I’époque ottomane par le biais
de la construction de mosquées et zawiya qu’ils ont dotées de nombreux
wagqf. La fondation de ces édifices, la position sociale des fondateurs, le
type de biens immobilisés au profit de ces fondations, les administrateurs
de ces biens et leurs bénéficiaires seraient restés inconnus si un natif de
la ville, Muhammad al-Maraghi (1865-1942) n’avait rédigé son histoire
de Jirja en trois volumes intitulée, Les régions et contrées embaumées au
souvenir des oulémas et notabilités célebres de la ville de Jirja en Haute-
Egypte (Ta’tir al-nawahi wa’l-arja’ bi-dhikr man ishtahara min ‘ulama’ wa
a’yan madinat al-Sa’id Jirja)). L’ouvrage s’incrit a la fois dans le style
des ouvrages de topographie historique (khitat) puisque 1’auteur présente
un répertoire historique des édifices religieux de la ville, et dans celui
du dictionnaire biographique puisqu’il évoque ensuite, plus ou moins
longuement et par ordre alphabétique, les personnalités religieuses et
politiques qui s’y sont illustrées. Al-Maraghi rédigea son manuscrit apres
la parution du grand ouvrage de topographie historique de ‘All pacha
Mubarak, Al-Khitat al-tawfiqiyya al-jadida (publi¢ entre 1886 et 1888)
dont il s’inspira fortement®.

L’ouvrage de Maraghi, inédit, est d’un intérét exceptionnel d’abord parce
qu’enfin nous avons des renseignements sur des lettrés en milieu rural,
jusqu’alors méconnus de I’historiographie musulmane, sur les institutions
dans lesquelles ils ont été formés et donc, sur I’activité et le rayonnement
culturel d’une ville de province a I’époque ottomane ; en outre, I’ouvrage
fournit de précieuses informations sur les fondements socio-économiques
de cette activité culturelle, a savoir les fondations inaliénables (waqf). En
effet, pour la Haute-Egypte a 1’époque ottomane, seuls nous sont parvenus

(1) Sur la présentation de cette source, cf. R. Chih « Un dictionnaire biographique sur des notabilités
de Haute-Egypte (manuscrit rédigé entre 1896 et 1921) », Annales islamologiques, XXXIV,
IFAO, Le Caire, 2000.

(2) A. Mubaérak, Al-Khitat al-jadida, Blilaq, Imp. al-Amiriyya, 1886-1888, 20 vols.
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Mosquées et zawiyas de Jirja (XVI-XVIII¢): approche
pour une histoire religieuse de la Haute-Egypte ottomane
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Résumé:

Larticle s’intéresse a une période importante de l'histoire de la ville
égyptienne de Girga, ancienne capitale politique de la Haute-Egypte (Sa’id),
entre le XVlIe siécle et le XVIIle siecle . En se concentrant sur les édifices
religieux de la ville telles que les mosquées et les zawiyas, le chercheur
s'appuie sur les informations historiques fournies par ces institutions de
wagqf pour analyser la réalité sociale, économique et religieuse de la ville,
que ce soit a travers I’influence des ¢lites sociales sur la vie quotidienne,
ou 4 partir de I’examen du statut social des donateurs, ou aussi selon la
typologie des biens immobilisés au profit de ces fondations ce qui permet
de connaitre les actifs de la dotation et les segments qui en bénéficient.
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The message of Kheireddine Pasha, also known as Kheireddine Ettounsi,
stated in his book ‘Aqwam al-Masalik f1i Ma’rifat Ahwal al-Mamalik’ (The
Best Ways of Knowing States), if we do not work to adapt to the dominant
system, adaptation will be imposed on us, sooner or later, from the outside
(Ettounsi, [1867]2012: 74), seems to overlap here unexpectedly, with a
specific meaning that the author himself probably did not foresee: if we
do not take advantage of the opportunities offered by the dominant system
by imitating the practices used, it will develop in our countries to our
disadvantage. New interpretations of a work do not necessarily result from
reading it. This opens up a new field of exploration for the theory of the
open work (Eco, 1965: 11).

Bosnian historians are invited to further explore the awqaf bank project
by consulting the archives and newspapers of the time, or at least what
remains of them, especially after the atrocious civil war that ravaged the
country from spring 1992 to autumn 1995. It is of course the ideal situation
to rely on documents in local languages, knowing that ‘what cannot be
completely surrounded must not be abandoned completely’, to quote a
famous Arab proverb. The progress of knowledge takes place in stages in
a gradual and regular manner, far from any dogmatism which refrains from
confronting the theoretical knowledge acquired with new facts discovered
through serious research.

In addition, Turkish researchers are invited to shed light on the fatwa
of the Mashyakha dated 8 Shawal 1328 [13 October 1910] declaring the
establishment of the awqaf bank legal on the condition that it conforms to
the prescriptions of the Shari’ah. This should open up a worthy debate to
better explore the historical foundations of the notion of awqaf banks and
the underlying epistemological model.
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‘International Innovative Platform for Islamic Economy Products’,
organized by the International Center of Islamic Economy in cooperation
with the Dubai Airport Freezone Authority, in 22 November 2015. Those
who take credit for the idea, in one way or another, are encouraged to
more modesty. History is not erased so easily. Furthermore, innovation is
a daily social process, it was not initiated by academic elites, whether they
are financial engineers, economists or new financial jurisconsults, most of
which, given the current trend, bring nothing new and are not specialists in
the noble sense of the term.

* Moreover, this epidemiology of representations undermines the classic
conceptual model of ‘centre and periphery’ which shows a relationship of
inequality and domination between the Ottoman State and its provinces, in
this case Bosnia-Herzegovina. The dynamics of propagation of the idea of
awqaf banks is a counter-example worthy of interest.

In view of these unprecedented results, two levels of analysis should be
distinguished: on the one hand, the reasons for which the Islamic referent
1s mobilized in finance in a formal or tacit manner; on the other hand, the
diversied uses made of this Islamic referent. In this case, the mobilisation of
the Islamic referent seems to be linked to a willingness to take advantage of
the profit opportunities offered by the banking credit system for the benefit
of the Muslim community in the wake of the Austro-Hungarian colonial
expansion and the banking credit system introduced in the country. In other
words, it would be more appropriate for the profits from loans to Muslims
to go into the hands of community banks instead of benefiting others. In
this sense, the use of the Islamic referent allows a variety of interpretations
that are not limited to a question of strict compliance with normative
rules or ethical standards. Time, space and local culture are primordial
factors that cannot be underestimated in deepening the understanding
of phenomena. This avoids two extreme epistemological postures: on
the one hand, systematically consider as futile and derisory ‘what is not
associated with Islam’ (Al Yahya, 2016: 209); on the other, consider ‘what
is associated with Islam’ as primitive and backward (Blondel, 1911: 83;
Vujovi¢, 2015: 39).

34



7™ EAp
The Genesis of the idea of awqaf bank in Bosnia-Herzegovina /\WO/\F

limited to listing the banks created for the Muslim community. As such,
it is necessary to go beyond the traditional method which presents this
history as a linear series of creation of banks in favor of a perspective
in which aborted attempts, errors, failures must be studied with as much
care as achievements, successes and exploits. Knowing that ideas are more
important than institutions that eventually disappear sooner or later. As
Alexandre Dumas (1848: 155) points out in the ‘Count of Monte Cristo’:
“Ideas do not die, sire, they sometimes sleep, but they wake up stronger
than before they fell asleep”.

* The doctrinal consensus of Muslim legal schools on the prohibition
of any fixed return on capital is tempered by a concern to take advantage
of the profit opportunities offered by the modern banking credit system.
The concept of riba takes an acceptation of excessive interest, and income
from bank interest is tolerated, to a certain extent, as long as it is devoted
to the realisation of common goods or services of general interest. In this
regard, in social sciences, the definition of concepts must be based on the
vocabulary used in real-life situations.

* Following criticism from a section of the population, the initiators of
the project urged, in 1910, the Mashyakha - or High Authority in charge of
the fatwa according to the rules of the Hanafite rite - of the Sublime Porte
to issue a legal opinion in line with their interpretation.

* The Turkish Minister of awqaf Hayri Efendi took up the idea to launch
a similar project in Turkey in 1914 under the name of Evkaf bankasi.
Despite its adoption by both chambers and the promulgation by Sultan
Mehmed V Resad, the project was in turn criticized because of the
suspicion of riba which weighs on its mode of operation. It is finally put in
a drawer, following Turkey’s engagement in the First World War alongside
Germany.

* Following this epidemiology of representations, it appears that the
idea of a awqaf bank does not come from Hayri Efendi as generally
suggested in the specialized literature. Nor is it ‘a newly born idea’ as said
in the introduction of the first session on ‘waqf bank’ of the workshop
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failed due to the Ottoman’s involvement in the First World War by joining
Germany in 31 October 1914 (Ortabag, 2018: 94). In wartime, innovative
projects, regardless of their real effect on the quality of life of the people,
were stifled by the noise of the cannons.

Conclusion

With regard to the documents consulted and the data drawn, their
cross-checking, their analysis and exploitation, beyond the representations
deeply anchored in minds, the major results that emerge from this study
are as follows:

* The idea of the awqaf bank was born in Bosnia-Herzegovina and dates
back at least to 1900, during the Austro-Hungarian occupation in a context
of the sacralization of private property, the monetization of social life and
the sanctification of the bank credit system based on monetary creation ex
nihilo.

* The idea of such a bank is not the result of a dynamic of innovation
resulting from an internal process of constant research to improve the
quality of awqaf products and services, but to use the power of creation
of money ex nihilo which the commercial banks have after the Austro-
Hungarian colonizer imposed a currency which destroyed the previous
currencies and ipso facto their beneficial effects on the local population.

* The logic of the market takes precedence over social cohesion, which
is based on the social relationships between the inhabitants of the city
and the capacity of society to integrate its members without exclusion or
discrimination of any kind. In this respect, the maximisation of return on
assets is gradually tending to become an end in itself and not a means to
an end initiated by the founding fathers, as evidenced by the first waqf
document, dating from 1462, attributed to Isa beg Ishakovi¢, founder of
the city of Sarajevo, dating from 1462 (Alarnaut, 2019: 27).

* Although the confrontation of ideas is just as important as the struggle
for anti-colonial emancipation, this project has not attracted the interest of
research on the history of banks in Bosnia-Herzegovina, which is generally
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For further clarity, figure 4 models the spread of the idea of awqaf
bank between Bosnia-Herzegovina and Turkye without going into detail
on the objects. This modeling relating to the contagion of ideas could be
expanded to other regions for a better understanding of the epistemological
presuppositions and give credit to whom it is due, starting with the
following questioning: Where did the idea come from? How did it get to
us? Why does it spread easily today unlike past decades beyond the rapid
spread of new communication technologies? Where is it going to lead us
with regard to potential opportunities and risks?

Figure 4. Modelization of the spread of the idea of awqaf bank
between Bosnia-Herzegovina and Turkey

1900 @ 1914

1992 1954

Source: Elaborated by the author

After approval of the Evkaf bankasi project by the Turkish government,
a bill was prepared and passed by the Senate and the Assembly. Following
the agreement of Sultan Mehmet V Resad, on 19 July 1914, the authorisation
to establish the bank, with a nominal capital of five hundred thousand
pounds, was given as a joint stock company that could handle all kinds
of banking transactions (Akgunduz, 2015). The law was finalized on 2%
August 1914 with some modifications”. However, its implementation was
severely criticized by some sections of the population, since its mode of
operation was essentially based on the interest rate. The project finally

(1) Evkaf Bankas1 Hakkinda Kantin-1 Muvakkat, Diistir, T. 2, C. 6, ss. 330-331, 3 Cumadelala
1332, 30 Mart [March] 1914 (Akman, 2007: 144); Evkaf Bankasi Hakkinda Kanun, Diistir, T.
2, C. 6, ss. 1046-1048, 9 Ramazan 1332, 2 Agustos [August] 1914 (Akman, 2007: 164).
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As illustrated in Figure 3, the existence of the idea of awqaf bank in
Bosnia-Herzegovina since at least 1900 undermines the assumption that
the idea originated with Hayri Efendi (Bayram, 1987: 162; Ortabag, 2018:
94), Minister of awqaf (December 1910-July 2012) and then Sheikh ul-
Islam or Grand muftt (1914-1916), who raised it in 1914. New ideas are
created where they are least expected, even if it is always difficult to identify
their authors categorically. As such, the idea of the awqaf bank may have
emerged outside Bosnia-Herzegovina and before the beginning of the 20th
century. This prompts further exploration of the subject by examining old
writings relating to different regions of the world, especially those that
have been neglected until now.

On the other hand, if in Turkey the establishment of VakifBank in
1954 has its origin in the project of the Evkaf bankasi of 1914, for the
establishment of Vakufsa Banka in Bosnia-Herzegovina in 1992 two
hypotheses are possible: either it is from an internal source, i.e. from
the awqaf bank project of 1900, or from an external source, i.e. from the
establishment of VakifBank, under a special charter law (law No. 6219)
of 11 January 1954 (Law of Tirkiye Vakiflar Bankasi, 1954), which is a
commercial bank that offers financial products based on the interest rate.
This epidemiology of representations undermines the classic conceptual
model of ‘centre and periphery’ which shows a relationship of inequality
and domination between the Ottoman State and its provinces, in this case
Bosnia-Herzegovina. The dynamics of the spread of the idea of a bank of
awqaf is a counter-example that merits reflection.

Figure 3. Spread dynamics of the idea de bank of awqaf
between Bosnia-Herzegovina and Turkye (1900-1992)

Idea of Bank of awgaf’
(1900)
Establishment of Vakufsa
Banka (1992)
- L) =

Project of Evkaf Bankasi
(1914)

Establishment of VakifBank
(1954)

J

Source: Elaborated by the author
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was given to a merchant to grow so that the profit could be granted for
charitable purposes (al-Bukhari, 2002, 1: 856), or the form of an interest-
free loan in favor of the needy (Malik Ibn Anas, 2012, 1: 380).

The note on the Ottoman press, published in the revue du monde
musulman, sheds new light on this question by showing that the idea of
establishing the Evkaf bankasi in 1914 has its origin in the request of the
Bosnian Muslims, to the Mashyakha of the Sublime porte in Istanbul, on
the lawfulness — or conformity to the Shari’ah — to establish a bank for
financing the activities of the awqaf related to worship and education.
The fatwa, dated 13 October 1910, issued in this regard declared the
establishment of such a bank lawful on condition that it did not violate
Shari’ah injunctions (Bouvat, 1910: 692). Based on the minority status of
Bosnian Muslims and the colonization of the Austro-Hungarian empire,
the Mashyakha authorized the use of interest rates in bank operations
(Omerci¢, 2018: 345-346).

The fact of using the Mashyakha of Sublime Porte to benefit from a
status derogating from the Shar’iah rules suggests that the initiators of
the project to establish a bank of awgaf in Bosnia-Herzegovina were in
favor of the interest and that they found resistance within the population:
The riba seems to take on the meaning of excessive interest to which the
initiators of the project to establish a bank for Muslims in Saint Petersburg
in 1908 (Belabes, 2016) and in Egypt in 1908 adhered (Belabes, 2018).
This interpretation is in line with Article 1907 of the French Civil Code,
initiated by Napoléon after the revolution of 1789, according to which
the law does not prohibit the interest loan, whether of money, foodstuffs
or other movable things, it only prohibits excessive interest exceeding
5%, as evidenced by the discussions at the Council of State (Jouanneau,
1805: 614-619). This means that in Bosnia-Herzegovina, as elsewhere in
the various regions of the world, the conception of finance by Muslims
is a changing and plural reality, elusive outside the actors who animate it
and the cleavages that structure it, knowing that “any loan that generates
a benefit is considered riba” (al-Zuhaili, 2006, 1: 654) and that Shari’ah
prohibits riba whether it is a minor or major interest rate as indicated by
the Hanafi scholars (Nadvi, 2013: 109; Islamic Figh Academy of India,
2017: 91).
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If the income of the fund is not reduced to the cash waqf, the unspoken
goal of the project to create the waqf bank is the commercialization of
awqaf, so that in the long term they will be dominated by market forces
where financial logic takes precedence over everything else (Trakic, 2012:
342). If such a project materializes, sooner or later the market logic will
take precedence over the utopia that animated the pioneers of the awqaf.
In this respect, secularization is only an intermediate stage, in a process
which must ultimately lead to the commodification of awqaf, in the name
of the sacralization of private property as the basis of social order.

But what is the effect of the project to create the bank of awgqaf in
Bosnia-Herzegovina on the one launched in Turkey in 1914; starting
from the following question about the contagion of ideas (Sperber, 1997):
Where do our ideas come from? Some, of ourselves, at least we generally
believe, but most are transmitted to us by others, which sometimes seem
insignificant, and we in turn pass them on, in one way or another, as well
on our friends than those who perceive us as rivals, even enemies, under
the effect of mimetic desire.

Effect of the project for the establishment of an awqaf bank in
Bosnia-Herzegovina in 1900 on the that launched in Turkey in 1914

Two events may occur in succession or may be related without having
a causal relationship. Most of the writings that mention the project to
establish an awqaf bank in Turkey, in this case the Evkaf bankasi, failed to
avoid such a trap. Not only do they associate this bank with the cash waqf
(Cizakga, 1995: 346; Ozcan, 2004: 63; Ciftci, 2004: 97; Toraman et al.,
2007: 14; Ozdemir, 2017: 83; Giirer, Coskun 2018: 247; Ortabag, 2018:
94), but they support the idea that the awqaf bank replaced the cash waqf,
that the purpose of the establishment of the awgaf bank was to end the cash
wagqf or the depreciation of the global value of their respective assets. This
assertion may apply in some cases and not in others. It cannot be supported
absolutely. A distinction must be made between causality and correlation to
avoid abusive generalizations. The project must be approached as a social
construction that is not reduced to a purely technical question relating to
the processes used for the realization of a particular activity. It should be
noted that in the Islamic tradition, the cash waqf took the form that money
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In the case of family waqf whose surpluses are allocated to the
descendants of the founder or to the employees of such awqaf, subsidies
from the central vakuf-mearif fund will be granted only as loans
(Administration austro-hongroise de la Bosnie-Herzégovine, 1909: 26).

The central vakuf-mearif fund consists of the movable and immovable
property accumulated in the waqf funds. These include, in particular,
sums not used by the central administration itself, all the property of the
awqaf that is vacant as a result of the disappearance of the object of their
foundation, or for other reasons, donations and legacies. The income of
this fund consists of income from deposited and interest-bearing funds,
wagqf taxes, religious taxes, voluntary contributions and other income
(Administration austro-hongroise de la Bosnie-Herzégovine, 1909: 25-26).

The terminology ‘vakuf-mearif” used in the Statute is instructive in
more ways. It reflects a desire both to secularize and commodify awqaf in
order to gradually transfer certain waqf property into the public and private
domain, and to remove certain areas, such as education, from religious
influence and place them in the hands of public and private powers. In this
respect, waqf becomes a power issue between various forces as illustrated
in Figure 2. It would be useful to study the flows relating to waqf and the
interactions of their palyers in relation to the notion of power, i.e. their
capacity to influence and/or constraint. Such a new field of study, that has
not yet been undertaken, could be described as geowaqf.

Figure 2. Waqf as a power issue between diverse forces

Religious
—Wagqf

Private ¢ \ Public palyers

Source : Elaborated by the author
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the Muslims in Bosnia-Herzegovina concern the administration of places
of worship and education.

In the general provisions, the statute indicates that “all the movable

and immovable property vakouf-mearif of the Muslim people in Bosnia-
Herzegovina are property of the interested awqaf, they are exclusively
affected with the needs for the religion and the education of the Moslim of
this country” (Administration austro-hongroise de la Bosnie-Herzégovine,
1909: 9).

The vakuf-mearif property consists of the following:

The Independent awqaf;
The central fund vakuf-mearif;

To which must be added the revenue from the cult tax, the State
subsidy, voluntary contributions and legacies (Administration
austro-hongroise de la Bosnie-Herzégovine, 1909: 10).

The purpose of the central vakuf-mearif fund is:

To provide for all the needs of the administration of the organs of
vakuf-mearif.

To provide for the payment of maintenance costs and public taxes
levied on the invested capital.

To fulfil the mission for which the vacant awqaf had been constituted,
to the extent that the resulting expenses are covered by that vakouf’s
share of the income of the vakouf-mearif fund.

To grant subsidies for the repair and construction of mosques for
which there are no or insufficient awqaf and which are in localities
where the Muslim population does not have sufficient resources.

To assist the staff of mosques, houses of worship and schools, for
which there are no or insufficient awqaf, to the extent that such staff
are unable to obtain relief from the local Muslim population.

To maintain interest-bearing waqf lands, including repairing or, as
the case may be, constructing houses.

To grant subsidies for any other object of general or particular
interest; the worship, the education or the Islamic benevolence.

To meet the extraordinary needs of the central fund vakuf-mearif.
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In the face of criticism that lasted for three decades, the colonial
administration drew up a statute on the autonomous administration of
matters concerning the Muslim faith, awqaf and instruction, published
on 15 April 1909. According to the preamble, “this Statute was drawn up
with the collaboration of the ‘Ulema and representatives of the Muslim
people, examined from the point of view of the Shari’ah and approved
by the supreme religious leaders of the Muslims of Bosnia -Herzegovina,
the ‘Ulema-Medjliss” (Administration austro-hongroise de la Bosnie-
Herzégovine, 1909: 9). This demand for religious autonomy illustrates
the specific characteristics of the identity of the Muslims of Bosnia-
Herzegovina, which is essentially based on confessional identity, a
complex and multidimensional phenomenon that cannot be reduced to
a question of strict observance of the rules of Shari’ah in all aspects of
daily life, particularly in the economic sphere. The Muslim community,
like the rest of communities, is vastly varied. In this regard, some
modernists emphasize the need to reform the main religious institutions,
the administration of awqaf and educational programs, and to lift the
ban on interest in banking activities (Bougarel, 2008: 5). To ensure their
survival in the post-Ottoman context resulting from the Treaty of Berlin,
Muslims must take up the challenges and seize the opportunities offered
by European modernity without denying their faith (Bougarel, 2017: 15).
The analysis of the Statute is instructive in a number of ways.

Statute for Self-governing Administration of Islamic Religious and
Vakuf-mearif Activities in Bosnia-Herzegovina

The preamble of the statute states the following: “In our concern to
strengthen and ensure the uninterrupted development of Islam in Bosnia-
Herzegovina and the well-being of the Muslim people in these countries,
we have decided to confer on the Muslims living in these countries the right
to regulate themselves, within the framework of the laws of the country,
and subject to the exercise of the right, by our Government, of our supreme
right of supervision over their affairs relating to worship, vakuf and mearif,
to administer vakuf-mearif property in accordance with the provisions of
the Shari’ah and to use the income from such property exclusively for
religious and educational purposes” (Administration austro-hongroise de
la Bosnie-Herzégovine, 1909: 9). This confirms that the main demands of
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Islamic adjective even when it is associated with the same object. Before
the First World War, the Muslim community had six banks, including three
large banks in TeSanj, Brcko and Banja Luka and two provincial banks in
Foca and Bijeljina (Jeli¢, 2007: 233; Vujovi¢, 2015: 53).

Starting from the idea that as long as the awqgaf remain out of market
circulation, and therefore out of the optimal allocation of resources, and
out of participation in public charges), there will be neither an efficient
reorganization of public finances, nor wealth creation based on the use of
existing resources that breaks with the feudal organization of production
(Blondel, 1911: 82-85), the awgaf were placed under the supervision of
the colonial administration. However, as Emile de Laveley (1885: 538),
professor of political economy at the University of Liége, points out
in an article on the agrarian regime and the rural economy of Bosnia-
Herzegovina: “The awqaf are an essential element of civilization; all that
is of general utility is due to them. The confiscation of the vakufs would be
an economic fault and a crime against humanity. Is it not better to satisfy
the needs of charity, education and material improvement by means of the
income from an estate than by means of taxation?”.

The negative perception of the role of awqaf, which resulted in the
confiscation of some of the most vital assets (Zajimovié, 2010: 13-16),
had disastrous consequences on the life of the Bosnian populations. As a
Muslim from Mostar aptly pointed out in June 1900: “And as part of the
income of the awqaf are used to support the Muslim children who attend
government secondary schools, large sums are thus diverted, each year,
from the pious and charitable goals for which the awqaf were instituted
by their founders” (Un Musulman, 1900: 163). According to the latter, the
claims of the Muslim population of Bosnia-Herzegovina addressed to the
Austro-Hungarian colonial administration can be summed up in two major
points: “Autonomy both with regard to our religious affairs and public
education” (Un Musulman, 1900: 164).

(1) Article 3 of the Law on the Administration of Bosnia and Herzegovina of 22 February 1880
stipulates: “The administration of Bosnia and Herzegovina shall be organized in such a way
that its expenses shall be covered by its own revenues”.
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Figure 1. Variety of financing methods in Bosnia-Herzegovina
before the idea of the awqaf bank emerged
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Source: Elaborated by the author

During the Austro-Hungarian occupation, dating from the beginning of
the 20th century, capital is scarce and the loan granted by the banks is quite
expensive with an average interest rate of around 6.5%. The banks are
numerous, but of little importance with the exception of the Privilegierte
Landesbank fiir Bosnien und Hercegovina (Privileged bank of the country
in Bosnia-Herzegovina) in Sarajevo. For their part, the Unionbank
of Vienna and the Ungarische Bank und Handels-Aktiengesellschaft
(Hungarian Banking and Trade Company) of Budapest have each opened
a branch in Sarajevo. In addition, there are fifteen local commercial banks
or savings banks organized as joint-stock companies, the largest of which
are: Centralbank und Sparkassa (Central and savings bank) in Sarajevo
(for Catholics), Srpska banka in Mostar (for Orthodox). There are also
twenty-one savings and agricultural banks incorporated as limited liability
companies, including the first Muslim credit company (prva muslimanska
kreditna zadruga) ounded in 1906 in TeSanj (Archives Diplomatiques,
1909: 321-322), to which some writings on the origin of Islamic banks in
Bosnia-Herzegovina (Bukvi¢, 2013: 22) and others on the origin of banks
dedicated to the Muslim community (Hopken, 1997: 217; Marko, 2000:
98) visibly refer. This gives an idea of the plurality of interpretations of the
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Table 2. Number of Muslims in Bosnia-Herzegovina in the years 1878-
1918 (census of 1879, 1885 and 1910)

1879 1885 1895 1910
Orthodox 496 781 571 250 673 246 865918
42,86% 42,76% 42,94% 43.49%
Musulms 448 613 492 710 548 632 612 137
38,72% 36,88% 34,99% 32.25%
Catholics 209 391 265 788 334 142 434 061
18,07% 19,88% 21,31% 22,87%

Source: Popovic, Alexandre (1997). Les musulmans de Bosnie-Herzégovine, mise en place
d’une guerre civile, Actes de la recherche en sciences sociales, Vol. 116-117, mars, pp. 97.

With regard to financial activity, in past centuries, the waqf was the major
source of financing for urbanization and the building of basic infrastructure
and services. It financed the construction of religious buildings, schools,
hospitals, bridges, waterways, cobbled streets, public squares, water
fountains, shops, warehouses, hotels (Zajimovi¢, 2010: 12-13). The cash
waqf, which dates back to 1534 in Bosnia and Herzegovina, was used to
finance the activities of merchants, craftsmen and peasants with an interest
rate of around 15% (Kresevljakovi¢, [1940]2018: 63). With the drying up
of the cash wagqf, for reasons that are still poorly understood and little
known, the financing of activities was carried out through the informal
loan of money granted by merchants, moneylenders and money changers,
both Jewish, Christian and Muslim, whose interest rate varied between
50% and 100% (Kresevljakovi¢, [1940]2018: 65). Hence the creation,
from 1866, of municipal foundations for the financing of agricultural
activities, called Menafi-sanduci, to counter the exploitation of the
peasant by the moneylender (Kresevljakovi¢, [1940]2018: 66-67). These
foundations have spread to thirty-eight cities in Bosnia and Herzegovina
(Kresevljakovi¢, [1940]2018: 78). Before the idea of the awqaf bank
emerged, there were a variety of financing methods. They were not limited
to cash wagqf, as shown in Figure 1.
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Contextualization and analysis of fundamental ideas

The Congress of Berlin from 13 June to 13 July 1878, which began the
process of reducing or even eliminating the European possessions of the
Ottoman Empire, proclaimed the occupation of Bosnia-Herzegovina by
Austria-Hungary. On 5 October 1908, the emperor Franz Joseph decided to
annex Bosnia-Herzegovina. As shown in Table 2, the Muslim population of
Bosnia-Herzegovina fluctuated between 1879 and 1910 between 448,613
and 612,137 inhabitants. In percentage terms, the Muslim population fell
from 38.72% to 32.25%, mainly due to emigration to Turkey (Gravier,
1911).

In order to separate the Bosnian Muslims from the Ottoman Empire
with the aim of Europeanizing them, in 1882, the Governor of Bosnia-
Herzegovina, Benjamin Kallay, appointed Mustafa Hilmi Hadziomerovié¢
as the first Bosnian Reis ul-’ulema (head of the ‘ulema), assisted by an
‘ulema medzhlis (Council of the ‘ulema) and later by the Assembly of the
vakuf-mearif. The establishment of such bodies led to the bureaucratization
of the religious and educational fondations. At the beginning of the 20th
century, representatives of traditional elites demanded the right to elect
the Reis ul-‘ulema, ‘ulema medzhlis and the vakuf-mearif council. This
was the first political mobilization of the Bosnian Muslim community
which resulted in the establishment of the Muslim’s People Organization
(Muslimanska Narodna Organizacija) in 1906, and the promotion by the
Austro-Hungarian authorities of a Statute for Autonomous Administration
of Islamic Religious Waqf and Educational Affairs (Statut za autonomnu
upravu islamskih vjerskih i vakufsko-mearifskih poslova) in 15 April
1909. Faced with the interference of the occupying forces, the Muslim
community is mobilizing more around its land and religious elites around
the demand for religious and cultural autonomy (Bougarel, 1996: 28). In
1910, 91.1% of landowners in Bosnia-Herzegovina were Muslim (Popovic,
1997: 97), and 80% of the Muslim population was composed of peasants
(Pavlovig, 2009: 170).
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In a very brief note on Bosnia-Herzegovina published in the French
journal Revue de I’Islam, monthly periodical published in Paris between
1895 and 1903 to build a bridge between Europeans and Muslims, as
part of a general review of major events relating to the Muslim societies,
especially European Muslims, André Ricaud (1900: 188) wrote: “The
Muslims of Bosnia have decided to found a bank to improve the conditions
of Muslims from the point of view of religion and education”.

In a note on the Ottoman press, published in the French journal Revue du
monde musulman, the orientalist Lucien Bouvat (1910: 692) specialist in
Persian and Turkish-Mongolian culture wrote: “The MashaykhaV has just
taken an important decision, which could considerably influence the future
of the economic policy of Islam. The Bosnian Muslims had planned to
found a bank to defend their interests. But was such a foundation permitted
by religious law? They asked Mechyakha about this issue. The latter, by a
fetwa dated 8 Shawal 1328 [13 October 1910], declared the establishment
of the bank lawful, and authorized it to make all the financial operations,
on the condition of conforming to the prescriptions of the Shari’ah. It will
therefore come as no surprise to learn that a bill will soon be tabled for
the estbalishment of a waqf bank, responsible for collecting the income
of the pious foundations of the Empire. This income is estimated at five
million pounds, about 115 million francs. The bank, which would have
its headquarters in Constantinople, with branches outside, would be
constituted with a capital of 900,000 pounds, about 20 million francs”.

Despite extensive research over a period of almost seven years, |
have not been able to gather any additional information, particularly with
regard to the planned products, including savings accounts and services for
farmers, artisans, and merchants. The cross-checking of this information
indicates, at first glance, that the Bosnian Muslims had asked the fatwa
authority of the Sublime Porte their opinion on the creation of an awqaf
bank that seemed to be in danger or to be offered an opportunity for
progress. The question then arises: what is the source of this danger or
opportunity for progress?

(1) Machyakha: assembly of sheikhs (scholars) responsible for issuing fatwas (legal opinions).
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It is obvious that this questioning also applies to other expressions such
as that of ‘Islamic finance’, ‘Islamic social finance’, ‘Islamic financial
market’, ‘Islamic sukiik’, ‘Islamic insurance’, to name just a few of the most
famous. It is a question of distinguishing the use of the Islamic referent,
explicit or implicit, as a lexicon — or a way of speaking used by a social
group — from its use as a grammar that describes facts and behaviours in
a faithful and well-considered manner, which must be distinguished from
rhetoric or the art of good communication. The ultimate aim is to develop
a typology of the use of the Islamic referent, formal or tacit, to be refined
through case studies resulting from a careful examination of historical
facts that are often forgotten or overlooked. If it turns out that the use of
such a referent emits more smoke than it sheds light, it should be used with
great care in order to understand the real dynamics of financial practices
associated to the Islamic referent.

Data collection protocole

After the occupation of Bosnia and Herzegovina by the Austro-
Hungarian empire in 1878 which imposed on the local populations
its capitalist economic model of which the banks are posed as usual in
spearhead (Lyon, 2014: 24), the Muslims experienced a decline of their
economic situation and by the same of their income and their traditional
sources of financing. To stem the fall, several calls were made to establish
a Muslim bank beginning in the 1890s (O’Sullivan, 2020: 268). Waqf
institutions, especially those that provided religious and educational
services, could not remain sheltered from this crisis for long after their
sources of income dried up. Before the occupation, some waqf supervisors
in Sarajevo granted small loans with guarantees (presence of a mortgage or
guarantor) to preserve capital and make a profit (Alarnaut, 2018: 43). But
in the new context of monetization of life to serve the colonial capitalist
credit system, this practice was no longer possible due to the legislation
governing the trade in money and its relationship with the formal tax system.
Hence the idea of creating a bank to finance the activities of the awqaf. In
this extremely turbulent climate, two documents deserve attention:
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The theme of awqaf bank is often associated with the cash waqf (Bilici,
1994: 51; Arda, 1994: 71; Cizakea, 1995: 346; Bilici, 1996: 86; Ozcan,
2008: 128; A1Omar, 2013: 26; Ozdemir, 2017: 83; Giirer, Tunger, 2018: 247)
to support the idea of putting an end to a revolutionary system of financing
in favour of a system based on commercial banking, or, on the contrary, the
idea of moving from solidarity funds to a modern banking system based on
the market economy and ensuring an optimal allocation of resources. This
amounts to considering the form of self-regulated markets as the pinnacle
of evolution (Polanyi, [1977]2011: 38), ignoring the fact that in human
history the waqf appeared before the birth of markets (Belabes, 2019:
8), in their original form: real places locally integrated where goods are
exchanged to benefit the community (al-Kanani, 1975: 31). In other words,
there was not a market system but markets, geographically localized and
socially embedded.

If everything has been discovered, or if everything can be traced back
to a founding fact such as the cash waqf, what is the point of studying
facts from different and varied temporal and spatial contexts? After having
raised the cash waqf to the rank of unparalleled legal revolution in the
history of the Muslim world (Mandaville, 1979: 289; Alarnaut, 2018: 43),
progress in research on associated subjects, under the effect of reasoning
by analogy, which consists in relying on an analogy, a resemblance or
an association of ideas between two situations, seems minimal, if not
negligible.

The main purpose of the study is not to show that this or that country
initiated the idea under the effect of the ‘virus of precursor’ (Clark, 1959:
103), but to grasp all the subtleties of the financial language relating to
the Islamic referent in an explicit or implicit way, within the framework
of a research programme initiated a few years ago (Belabes, 2013; 2016;
2018), around the following question: does the word ‘Islamic bank’ (or
in this case ‘bank of awqaf’) mean a financing institution dedicated to
a particular community? Does the word refer to financial products that
are not specifically identifiable to the notion of riba, whose real meanings
need to be clarified in relation to the perceptions of the stakeholders? Or
does it refer to a ‘home-made’ that expresses a desire to stand out from the
colonizer or the majority population?
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Table 1. Methodology of the historical approach to the project of a bank
of awqaf which appeared in Bosnia and Herzegovina in 1900.

A fth .. .
spects of the Definitions Applications
methodology
Ontological Existence | Existence of the object Bank of awqgaf
Conscious or Islamic bank, Muslim
Existence of an imago unconscious bank, bank dedicated
representation to Muslims
. . How to reach Through an
Epistemological .
: knowledge of the ancient source or a
existence .
object contemporary source

Source: Elaborated by the author

Hence the importance of this study in shedding light on the crucial
importance of how ideas, as social constructions, emerge beyond the
conventional conceptual frameworks assimilating the idea of awqaf bank,
sometimes to purely technical considerations in the extension of the cash
wagqf, sometimes to philanthropic considerations in the context of non-
profit, ethical, or social and solidarity financing.

On the other hand, many studies refer to the project concerning the
establishment of an awqaf bank, in this case Evkaf bankasi, in Turkey
in 1914 during the Sultan’s Mehmed V Resad reign (Bayram, 1987:
215; Seyhun®™, 1992: 25-46; Toprak, 1995: 60-61; Cizakga, 1995: 346;
Dawletschin-Linder, 2003: 50; Ozcan, 2003: 87-88; Ozcan, 2008:
128; Ozdemir, 2017: 83; Giirer, Tunger, 2018: 247; Ortabag, 2018: 94;
Karagedikli, Tunger, 2018: 247), without highlighting the role of the
external factor, if only as a hypothesis, apart from the classical conceptual
framework of the cash waqf as a major reference.

(1) I would like to thank Ahmet Seyhun for giving me the page numbers of his MA dissertation in
history untitled ‘Centralization Process of Cash Waqfs in the Ottoman Empire and their Legal
Framework’, Bogazi¢i University, Istanbul, 1992, where he explained the establishment and
the functioning of the Evkaf Bankasi and Administration of the Endowed Cash (Nukud Paralar
Miidiirliigii), by email on December 27, 2019. All authors who referred to this unpublished
dissertation do not mention page numbers.
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of the Evkaf bankasi launched in Turkey in 1914. The conclusion briefly
summarizes the main ideas of the study and proposes a line of thought on
the use of the Islamic referent in the world of finance, as well as a new field
of exploration to the Umberto Eco’s open work theory, to finally invite the
Bosnian historians to study the project of awqaf bank further by consulting
the archives and newspapers dating back to the early 20th century. Yes,
indeed, the task is not easy but we should give that some priority in the
future.

Literature revue and epistemological posture

The wagqf has played an important role in the religious, educational,
cultural, social and humanitarian life of Muslims in Bosnia-Herzegovina.
It confers on Muslims, according to some European observers, a social
organization in line with their conception of life, better responds to their
needs and their legitimate aspirations (Courtellement, 1900: 466-670).
Its role is particularly significant in the founding and development of
cities (Zajimovi¢, 2010: 9-10; Smolo, 2019: 94-95; Alarnaut, 2019: 15-
22). Despite this importance, the literature on the waqf as an institution
and its importance in the history of the country remains relatively few
(Tralji¢, 1983: 178; Kolaj-Ristanovi¢, 2019: 220). In this regard, it should
be noted that the waqf is a universal human phenomenon that is found, in
all cultures, under different names (Belabes, 2020).

According to the literature consulted to this day, no study has been
dedicated to the emergence of the idea of establishing an awqaf bank in
Bosnia-Herzegovina in 1900. A few short indications mention an attempt to
create such a bank in 1906 (Omerc¢i¢, 2018: 345-346; Omercic, 2018: 84),
without reference to any ancient source that has been consulted and can
be consulted. However, in 1906, local newspapers, founded by Muslims,
refer to the establishment of a credit society dedicated to the Muslim
community (prva muslimanska kreditna zadruga) in TeSanj (ReSidbegovic,
1997: 62). This prompts a distinction between the existence of the object,
its conscious or unconscious representation, and the way of knowing it, as
illustrated in Table 1.
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Herzegovina planned to establish an awqaf bank to collect the income
necessary for the functioning of pious foundations, in particular those
relating to places of worship and schools. This means that everything has
not yet been discovered and that this region of south-eastern Europe located
in the Balkans has not yet revealed all its secrets. This topic is especially
important as the establishment of awqaf banks and awgqaf funds were
among the main recommendations of the first Islamic awqaf conference
held in Makkah on 17-19 October 2017. For the awqaf investment funds,
Islamic Development Bank is considered as a one of the pioneers in the
field (APIF, 2019). Equally important will be insofar as it reinforces the
idea of using the power of monetary creation ex nihilo that commercial
banks have for helping people in need. The currency imposed by the
Austro-Hungarian colonizer destroyed ipso facto the effect of the previous
currencies and the practices resulting from them, in particular the cash
waqf.

To gather the substance necessary for the exploration of the subject,
I had to contextualize the information collected in all possible aspects,
by cross-checking the data from different sources and similar facts, first
of all, the estabalishment of a waqf bank (Evkaf bankasi), launched in
Istanbul in 1914, during the reign of Sultan Mehmed V Resad. The contact
with a region that until then had remained almost unknown to me, apart
from reading a few books by Alija Izetbegovi¢ (1994; 2002), seemed to
me a very motivating challenge that offers the opportunity to renew with
research in the noblest sense of the term and to go off the beaten track,
knowing that the rarer the documentation, the more the opportunities to
deepen knowledge, to sharpen the analytical tools, are greater.

After reviewing the literature to clarify my epistemological posture, |
will describe the data collection protocol between 1900 and 1910, for then
identify the main ideas which serve as a starting point, put them in their
context, before cross-checking them with those contained in the statute
relating to the autonomous administration of affairs concerning Muslim
worship, the awqaf and education, published on April 15, 1909, by the
Austro-Hungarian colonial administration, to finally address the effect
of the project to establish an awqaf bank in Bosnia-Herzegovina on that
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the awqaf bank is older than is generally believed. It is both an object of
knowledge and a power issue to maintain the advantages acquired, or limit
the damage related to the destruction of community structures that have
taken shape over the centuries to give way to a proprietarism, i.e. a system
based on the sacralization of private property, as the central pivot which
regulates social life.
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Introduction

For more than seven years, the free and carefully chosen consultation
of old journals dedicated to the Muslim societies, far from the bubble of
the international scientific indexing, allowed me to discover information,
unimaginable until then, according to which the Muslims of Bosnia and
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The Genesis of the idea of awqaf bank in Bosnia-Herzegovina
in the early 20" century *

Prof. Abderrazak Belabes **

Abstract:

The aim of this study in economic history is to explore the origin of
the idea of the awqaf bank, which originated in Bosnia-Herzegovina in
1900, under the Austro-Hungarian occupation in 1878, with the idea of
using modern banking techniques to increase the income of the awqaf with
regard to the monetarization of social relations and the destruction of so-
called traditional social structures. The theme of awgaf banking is often
associated with cash waqfto support the idea of putting an end to a financing
revolutionary system in favour of one based on commercial banking by the
mechanism of monetary creation ex nihilo, or, on the contrary, the idea of
developing solidarity funds towards a modern banking system. This study
shows that before the idea of the awqaf bank appeared in the country,
the methods of financing were varied and not limited to cash waqf in the
form of a loan with guarantee. Furthermore, it shows that this Bosnian
idea of awqaf bank spread in Turkey through the Evkaf bankasi project,
initiated in 1914, during the reign of Sultan Mehmed V Resad. Following
this epidemiology of representations, it appears that the idea did not come
from Hayri Efendi, Turkish Minister of awqaf at the time, as generally
suggested in the specialized literature. In short, the idea Researches of

* | thank the two peer reviewers for their valuable comments and suggestions which helped to
improve the quality of the manuscript. I remain solely responsible for any errors and omissions of
fact or mistakes in interpretation.

** Professor of economics, Islamic Economics Institute, King Abdulaziz University, Jeddah, Saudi
Arabia; email: abelabes@kau.edu.sa
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institutional model" issued by Iqra Publishing and Distribution House in
the State of Kuwait 1440 ,AH 2019/ CE ,reviewing the most important ideas
associated with the author‘s study on the reality of waqf administration
institutions in the Islamic world ,and emphasizing the contextual frame

of a modern strategy that manages waqf assets based on continuity and
effectiveness.

Editorial Board
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Soufyane concludes with the importance of reconsidering the volume and
diversity of the Orientalist interest in the issue of Waqf, and what this
requires from researchers in the Islamic world to pay much attention to
translating and studying these Western studies.

Dr. Hani Mahmoud Hasan highlights in his paper "Waqf fatwas
between authenticity and modernity", the importance of dealing with
the jurisprudence of priorities, and waqf renewed potential it has created
that enhances its developmental role in supporting the nation‘s issues
and solving the problems of society. The researcher affirms that this
jurisprudential trend has contributed to the development of the Islamic
finance and banking sector through the creation of new financial tools
derived from Islamic systems like the concept of waqf banks ,which placed
the wagqf sector as a pillar of contemporary economy.

In his essay entitled "Contemporary Applications on the waqt of Moral
Rights and Benefits: Algerian Legislation case study" Soufian Debih
analyzes how the Algerian legislature handles these two formulas and the
extent to which the Algerian endowment legislation accommodates them.

In his article entitled "The Genesis of the idea of awqaf bank in Bosnia-
Herzegovina in the early 20th century", Prof. Abderrazak Belabes
explores the origin of the idea of the awqgaf bank, in Bosnia-Herzegovina,
within the historical context of using modern banking techniques to
increase the income of the awqaf as part of the economic changes that
happened in the beginning of the 20th century.

Rachida Chih records, in her French article, an important period from
the history of the Egyptian city of Gerga on the basis of its religious waqf
institutions such as mosques and zawiyas during this period. The researcher
relies on the historical information provided by these institutions to analyze
the social, economic, and religious reality in the city of Gerga, whether in
the direction of identifying the role of the social elites, or also to find out
the wagqf assets and the groups benefiting from them.

In the book review section, Dr. Hazem Aly Maher presents Dr. Fouad
Abdullah Al-Omar book, "Awqaf administration: reality and effective
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After two decades of continuous academic activity, we believe
that Awqaf journal is able to move to a new advanced stage in terms
of mechanisms as well as ambition. This journal project is by default
inseparable from the essence of waqf, which needs a stimulating
environment that unleashes its capabilities and links it to real social needs.
Therefore, it is logical that efforts should be concerted in order to meet
the ambition of researchers and workers in the waqf field by moving from
the stage of a peer-review journal to a "scientific institution" dealings with
wagqf through advanced mechanisms and high expertise that no one doubts
that the Islamic world desperately needs it. "And that is not difficult for
Allah." (Ibrahim - 20)

This special issue dedicates part of its material to an evaluation of Awqaf
journal over a twenty-year period. In the paper entitled "Awqaf Journal
and Wagqf Objectives (magasid): Monitoring, Criticizing and Completing"
Dr. Jamila Tilout analyzes the dialectical relationship between the journal
publications, and the waqf purposes. The researcher paper aimed to answer
n a major question:" To what extent did these published articles contribute
to achieve the goals of waqf? The researcher confirms that the levels of
the relationship between the magasid and the waqf are multiple, and that
what was reflected by different published studies. However, the writer
concluded that more efforts are needed to approach in a comprehensive
way the contemporary magqasid lessons.

In the same chapter, Dr. Tarak Abdallah poses a number of questions
related to the performance of "Awqaf journal", aiming to highlight its
impacts on the development of wagqf literature, and on the practical models
of the relevant institutions. The writer presents a prospect of the journal’s
future as an academic Wagqf platform that embraces researchers from
the Islamic world, as well as building a strategic partnership with higher
education and research centers.

Dr. Soufyane Shebira article deals with the interest of Orientalist
thoughts on waqf subject and experiences. The writer went through three
examples of French Orientalists who wrote about its topic. The researcher
analyzes the contents of their books, their approaches on waqf institutions.

10
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The second approach focuses on the journal’s strategic plans, looking at
what it has succeeded in achieving and the possibilities for its development,
and thus anticipating the Journal vision in the future context of an academic
sustainable project that makes a qualitative leap in dealing with waqf.
There is no doubt that the process of reaching a balanced assessment about
Awqaf Journal requires both approaches to demonstrate the strengths, as
well as to define what needs to be remedied and developed in order to raise
Awqaf as a serious contemporary academic platform in Arab and Islamic
world specialized in waqf and charitable activity.

Within the same evaluative context, it is important to remember that
Awqaf journal strategical directions, were linked to three main historical
events:

* The establishment of the Kuwait Awqaf Public Foundation in 1993,
and the subsequent reconsideration of waqf developmental capabilities,
can be considered a turning point in the history of the contemporary waqf
after decades of its exclusion, marginalization and minimizing its social
roles. Awqaf journal appears part of a reform project and sought to enable
Islamic countries to develop means that depend on their own resources.
This direction finds strong evidences specifically in the contemporary
experiences of Western countries whose interest in the third sector
contribution to their countries’ development increases.

* The mission assignment issued to the State of Kuwait in 1997,
represented by Kuwait Awqaf Public Foundation, to manage the
international coordination project, was a clear indication on the international
orientation of Awqaf journal and thus raised the ambition of expanding its
researchers’ network through the Islamic world. That is why the journal,
despite the predominance of its Arabic materials, kept on continuing to
encourage researchers to publish in English and French.

* While following the peer-review rules, the journal sought to develop
parallel scientific traditions enhancing the research efforts by organizing
"Awqaf Journal international symposiums" to afford an international
occasion to gather distinguished specialists and researchers in waqf issues.



Editorial

On its twentieth anniversary: What does “Awqaf
Journal” add to waqf?

)

What did "Awqaf" add to the “Waqf”, whether as a matter of academic
specialization or in its relationship with waqf institutions innovations?
We believe that raising this question is important for the future of Awqaf
journal two decades after its launch. It is about documenting the journal path
and considering the results it has achieved, whether in terms of scientific
publishing and the research agenda, or regarding the cultural awareness
about the waqf. It is natural for Awqaf - at least in terms of ambitions - to
be associated with historical and contemporary charity models, and this is
what was expressed since its first issue published in November 2001 AD,
defined to be "a scientific refereed journal specialized in endowment and
charitable activities."

Even with the absence of citing and cited documents that measure the
impact of peer-review Arab journals, we believe that the use of multiple
approaches helps to find a logical and balanced evaluation according to
the actual situation. Therefore, we can answer the question, "What did
"Awqaf" add to the "Waqf"?" hrough two complementary approaches.

The first depends on the available quantitative and qualitative indicators
to measure the impact that the journal has had on the academic field of waqf
and charitable activities, such as the number of researches, the researchers’
countries, and the journal’s access to readers and interested people, as well
as to have an idea on its impact on the waqf institutions.
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An Invitation to All Researchers and interested People

AWQAF Journal would naturally aspire to accommodate all the topics that have a direct or indirect
relationship to Waqf such as charitable activities, voluntary works, community and development
organizations, and reaches out to researchers and those interested in general in interacting with it; in
order to meet the challenges that obstruct the march of our societies and peoples.

The journal is pleased to invite writers and researchers to contribute in one of the three languages
(Arabic, English and French) to the material related to the objectives of the journal and Waqf horizons
in the different sections such as studies, book reviews, academic dissertations abstracts and coverage
of seminars and deliberations the ideas published on.

Materials intended for publication in AWQAF Journal should observe the following:

* The material should not have been published in any journal (electronic or printed)

* The material should abide by the academic ethics related to documenting the references and sources,
together with conducting an academic handling.

* A research should fall in (4000 to 10,000) words, to which a summary of 150 words in both Arabic
and a foreign language should be attached. Researches meant for publication shall undergo a secret
academic refereeing.

* A researcher should attach the form of Work Originality to his research.

* An article should fall in 2000 - 4000 words.

* The Journal receives book’s presentations and here priority is given to modern publications. The
revision should fall in 500 to 1000 words. The presentation should include the main points about the
book , for example the author, publisher, year, version, along with laying stress on the presentation,
analysis through scientific method, interest in the essence of the book and its chapters, and assessing
it in the light of other relevant works.

* The Journal receives coverages of seminars and conferences, provided that a report should mention
the organizing body, the subject of the seminar, place and date of the seminar, the major axes, survey
of the researches submitted with their main ideas. There should be a stress on the recommendations of
the seminar, together with indicating the activities conducted on the sidelines of the seminar (if any).

* Materials sent to the Journal are not returnable if published or not.

* The Journal is authorized to re-publish the material wholly or separately, either in the original
language or translated. This is carried out without referring to the researcher for permission. The
researcher is entitled to publish his work in a book or any other form after it appears in the Journal
on condition that a note concerning its previous publication should be indicated.

* Material appearing in the Journal expresses the attitude of its author and does necessarily reflect the
attitude of the Journal.

 Researchers shall receive a financial remuneration for their researches, articles and other relevant
works approved for publication according to the applicable rules in this regard, in addition to 20
offprints.

* Failure to comply with the academic ethics made deliberately through literal borrowing of sections
and paragraphs from different sources on the Internet or otherwise without indicating this, the
internal rules of the Journal will stop their contributions to the Journal in the future.

* The researcher is empowered to deal with his research after it appears in the Journal provided a note
should be sent to the Journal to this effect

* The Journal reserves the right to publish the material as per its plan.

* Any material published in AWQAF Journal expresses the opinions of the authors and not necessarily
those of journal publisher.

* All correspondence should be sent to:

AWQAF Editor in Chief,
P.0.BOX 482 Safat, 13005 Kuwait
Tel: (00965) 22065756 Fax: (00965) 22542526
E-mail: awqafjournal@awqaf.org
https://www.awqaf.org.kw/AR/Pages/AwqafJournal.aspx
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Project of AWQAF journal

AWQATF Project is based on a conviction that Waqf — as a concept and an experience
— has a great developmental potential which entitles it to contribute effectively to the
Muslim communities and cope with the challenges which confront the Muslim nation.
The history of Islamic world countries also reflects on Waqf rich experience in devising a
societal involvement which encompasses almost all diverse walks of life and helps primarily
in developing solutions for emerging human difficulties. During the decline of the Muslim
nation, Waqf provided shelter and support for a significant share of the innovations that
Islamic civilization was famed for and secured their passing from one generation to another.

Nowadays, the Islamic world is witnessing a governmental and popular orientation
towards mobilizing its material competencies and investing its genuine perceptions that
culture makers’ cherish in a spirit of scholarly innovation to arrive at fully comprehensive
developmental models deeply rooted into the values of righteousness, virtue and justice.

Based on this conviction, AWQAF Journal embarks upon achieving a mission that
would enable Waqf to assume the real and befitting standing in the Arab and Islamic field
of thought. It therefore seeks to emphasize Waqf as a discipline those remotely or greatly
interested in Waqf to uphold a scientific trend towards developing Waqf literature and link it
to comprehensive social development considerations.

Since the basic concept of waqf is related to volunteering, such a requirement cannot
prosper unless Awqaf Journal becomes concerned with the social work which is directly
related to community issues, social work, volunteering and other relevant issues which, when
combined together, accept that reaction between the state and the society and the balanced
partnership in making the future of the society and the role of the NGOs in this effort.

AWQAF Journal Objectives

Reviving the culture of Waqf through familiarizing the reader with its history,
developmental role, jurisprudence, and achievements which Islamic civilization grew
into until recent times.

Intensifying the discussions on the scientific potentials of Waqf in modern societies
through emphasis on its modern structures.

Investing in current Waqf projects and transforming them into an intellectual and
culture-based product for deliberation among specialists. This is hopefully expected
to induce interaction among researchers and establish a linkage between theory and
practice of the tradition of Waqf.

Promoting reliance on the civilizational repertoire in terms of social potential resulting
from a deeply rooted and inherent tendency towards charitable deeds at the individuals
and nation’s behavior levels.

Strengthening ties between the Waqf school of thought, voluntary work and NGOs.

Linking Waqf to other areas of social activities within an integrated framework to
create a well-balanced society.

Enriching the Arab library on this newly emerging topic, i.e. Waqf and Charitable
Activities.




Abu Hurairah (may Allah be pleased with him) reported, The
Messenger of Allah (peace be upon him) said: "When a man dies,
his deeds come to an end except for three things: Sadaqah Jariyah
(ongoing charity); a knowledge which is beneficial, or a virtuous

descendant who prays for him (for the deceased)."

[Narrated by Muslim]
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